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Before the
FEDERAL COMMUNICATIONS COMMIS&LQFI
Washington, D.C. 20554

In the Matter of

PP Docket No. 93-253 )
ET Docket No. 92-100 -

[T

Deferral of Licensing of MTA
Commercial Broadband PCS

To: The Commission

MOTION TO DISMISS

Powertel PCS Partners, L.P. (“Powertel”), by its attorneys, hereby
submits this Motion to Dismiss the Application for Review filed July 21, 1995 by
the National Association of Black Owned Broadcasters, Percy E. Sutton,
Individually, and the National Association for the Advancement of Colored People
Washington Bureau (jointly, “Petitioners”).

The Petitioners have filed this Application for Review for the limited
purpose of seeking reversal of the Wireless Telecommunications Bureau’s
(“Bureau”) refusal to stay licensing of the A and B block applicants.l/ The
Application for Review must be dismissed because there is no longer any pending

action that is ripe for a stay. Petitioners’ arguments are entirely moot because the

1/ Deferral of Licensing of MTA Commercial Broadband PCS, Memorandum
Opinion and Order in PP Docket 93-253 and ET Docket 91-100, released June 23,
1995. Petitioners had sought review of the Bureau’s April 12, 1995 Order denying
the “Emergency Motion to Defer MTA PCS Licensing” filed on March 8, 1995 by
Communications One, Inc. and requested a stay of licensing of all MTA licenses.
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Commission granted all of the MTA licenses on June 23, 1995 2/ and issued the
actual licenses a few day:s subsequent to the grant. The MTA licensees were
required to tender the remaining 80% of the license fee by June 28, 1995. Many of
them have gone forward with negotiations with equipment manufacturers and
construction contracts and are moving forward to begin operations. Petitioners
have not demonstrated in any way that there remains an open issue for resolution
through the drastic measure of a stay.

In addition, we note that the Bureau concluded -- correctly, in
Powertel’s view -- that Petitioners lacked standing to challenge the Bureau’s grant
of the A and B block applications. 3/ For the same reasons, Petitioners lack

standing to file this Application for Review under Section 1.115 of the Commission’s

rules.

2/ Applications for A and B Block Broadband PCS Licenses, Order, File
Nos.00001-CW-L-95 through 00099-CW-L-95, released June 23, 1995 (“Order”).

3/ Order at 9 9-10.
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CONCLUSION

For the reasons discussed above, Petitioners’ Application for Review

should be dismissed.

Respectfully submitted,

POWERTEL PCS PARTNERS, L.P.

Marvin J. Diamond
Julie T. Barton

Hogan & Hartson L.L.P.

555 Thirteenth Street, N.-W.
Washington, D.C. 20004-1109
202-637-5600

Its Attorneys

Dated: August 3, 1995
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CERTIFICATE OF SERVICE

I, Kathy Bates, a legal secretary with the law firm of Hogan & Hartson
L.L.P., hereby certify that on this 3rd day of August, 1995, a copy of the foregoing
Motion to Dismiss by Powertel PCS Partners, L.P. was mailed by U.S. first class
mail, postage prepaid, to the parties listed on the attached service list.

“ﬁ:@ ,éaﬂa

‘ Kalthy Bates

Dated: August 3, 1995
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Washington, D.C. 20044

William J. Franklin, Esq.
William J. Franklin, Chartered
1919 Pennsylvania Ave., N.-W.
Suite 300

Washington, D.C. 20006-3404

Regina Keeney, Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M St., N.W., Room 5002
Washington, D.C. 20554

Kathleen Ham

Chief Auctions Division

Federal Communications Commaission
2025 M St., NW., Room 5126F
Washington, D.C. 20554

Philip L. Verveer

Jennifer A. Donaldson

Willkie Farr & Gallagher
Three Lafayette Centre

1155 21st St., N.W., Suite 600
Washington, D.C. 20036-3384

Kenneth R. Cole, Vice President
Century Telephone Enterprises, Inc.
100 Century Park Drive

Monroe, LA 71203

Ellen S. Deutsch

Jacqueline R. Kinney

Citizens Utilities Company

P.O. Box 340

8920 Emerald Park Dr., Suite C
Elk Grove, CA 95759-0340
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